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The San Francisco Human Services Network opposes the elimination of charitable exemptions in both the Transit Impact Development Fee (TIDF) and Transit Sustainability Fee (TSF) legislation.
(1) It is not appropriate to impose transit fees on charitable organizations.

Thirty years ago, policymakers chose to exempt nonprofits in the original TIDF legislation. Nothing has changed to alter this policy. While we recognize the budget challenges that governments are facing, nonprofits are experiencing them as well, and are struggling to maintain services to our communities. This legislation runs counter to the principles that led Congress to exempt nonprofits from paying taxes, and opens the door to other taxes and fees.
Our charitable organizations earn their tax exemptions every day, and new fees serve only to diminish our impact. Nonprofits are exempt for a good reason: we provide services that reduce the burdens on government and enhance the quality of life for all San Franciscans. 
While recent budget deficits have led some conservative jurisdictions to impose taxes and fees on nonprofits, that trend runs counter to San Francisco's values of strong support for nonprofits serving the public good and compassion towards our most vulnerable populations. Eliminating the charitable exemption implies that the City values transit over healthcare, social services, education, religion and culture. 
The amount generated would be burdensome on individual nonprofits, while providing just a drop in the MUNI budget. According to Alicia John-Baptiste of the Planning Council, nonprofits represent about 20% of the total fees that would be generated over 20 years (about $670 million). Half of that would come from hospitals, which are so large that transit fees would be negotiated as a condition of their permit. The remaining nonprofit payments would generate only about $3 million a year.
(2) The proposed elimination of the nonprofit transit fee exemption would force other City departments to subsidize transit.
Although fees would not apply to developments directly related to City services, they would apply to nonprofits with City funding. Nonprofit housing, health and human services developers would need locally sourced funding to pay the fee, effectively resulting in inter-departmental transfers from DPH, HSA and MOH to the MTA and the TA. This senseless fiscal policy would rob some city departments (social services, community development and housing) to subsidize others.
(3) The provision eliminating the charitable exemption should be stricken from the TIDF legislation because the Board will take it up again next year as part of the TSF legislation.

The TIDF proposal would set a precedent by eliminating the charitable exemption, but grandfather it until January 2014 when the new Transit Sustainability Fee (currently under environmental review) would take effect. If the charitable exemption is the only major issue holding up the current TIDF legislation, then the Board should maintain the exemption, while giving nonprofits the opportunity to examine the impacts and provide input into the TSF. The Board will have another opportunity to consider the charitable exemption issue next year in the TSF legislation. 

(4) This legislation contravenes San Francisco values by imposing fees on nonprofits, while creating new "policy credits" for small commercial businesses.

The Ordinance will impose TIDF fees on nonprofit developments that exceed 800 gross square feet -- while creating new "policy credits" for small for-profit businesses up to 5000 feet. We have no objection to the City's desire to protect small business, but we do not understand why the "policy" would treat nonprofits as less desirable than small business. 
Furthermore, the policy credits are limited each year on a first-come basis. Only 6% of each year's transit fee revenue would be available for policy credits. Even if nonprofits were included, there would be no guarantee of a credit. We should not create a competition between small business, affordable housing and nonprofits for these limited funds.

(5) The fee schedule does not properly apply fees to nonprofit services in accordance with the nexus study, and has not been analyzed with nonprofits in mind.
A decision to eliminate this exemption would raise questions about the application of the fee to different types of nonprofit facilities. These types of questions deserve consideration before adopting this legislation.

For example, would a homeless or domestic violence shelter be considered a residential use, and thus exempt under the TIDF (or $5.53 under the TSF)? Or would it be classified under professional services, and subject to a $12.64 per square foot fee? 
The nexus study assumes that all types of medical and health services have a relatively consistent trip generation rate, without analysis comparing MUNI and car usage between small community-based programs and large for-profit services. Does it make sense to impose the highest rate of $13.30 per square foot on a development for a nonprofit outpatient health clinic, mental health or substance abuse treatment facility -- the same rate as a for-profit medical facility or a hospital?
In the TSF legislation, is it correct to assume the same level of impact for market rate housing and affordable housing, which differ dramatically in car ownership and the inclusion of on-site parking?
Proponents of this legislation claim that nonprofit developers could save money by paying transit fees in lieu of doing traffic studies. But the potential for savings is unclear. Some projects are exempt from traffic study requirements, and developers would still have to fulfill other CEQA requirements.
